
EXHIBIT B (1) 

El Paso, TX Shipping 
Containers and Concertina 

Fence 
Fact Sheet 

Updated 01/07/2023 
• Texas National Guard has installed triple-

strand concertina wire and pickets on
USIBWC land along the boundary, up the
river from Paso Del Norte Bridge, in concrete
channel. DPS and Texas National Guard
troops are on site

• 10 Connex boxes have been installed upriver
of the concertina wire in the floodplain/levees
on USIBWC property/easement (by Texas
department of emergency management

• Permit required because activity/structures
on USBIWC property

• Hydraulic modeling required because in
floodplain, so triggers 1970 Treaty

• Letter of opposition received from Mexico
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.INTERNATIONAL BOUNDARY AND WATER COMMISSION 

UNITED STATES AND MEXICO 

, UNITED STATES SECTION 

Iv1EMOR.Al'Jl)Ul1 to Chamizal Project Manager 

( Counsel ) 

El Paso, Texas 
February 26, 1965 

SUBJ.c.cr: Title to Bed and Banks of Rio Grande from Cordova 
Island to the Upstream Terminus of City of El Pasoo 

PROBLEM 

Who owns the bed an:i banks of the Rio Grande in the above described 
reach? 

CONCLUSION 

The City of El Paso. 

BACKGROUND 

The admission of Texas as one of the States of the Union on December 
29, 1845, was conditioned upon the retention by the State of 11 all the vacant 
and unappropriated lands lying vd.thin its limits 11 , the State t s title being 
derived successively from the Kingdom of Spain, Republic of YExico, and the 
Republic of Texas. (Uo So Vo Texas, 16 So Cto 725). The State is the owner 
of soil underlying navigable streams (Yaufrais v. State, 142 Tex. 559, 180 
SW 2d 144), and it has povrer to grant soil beneath navigable public waters 
(Moore v. Ashbrook, Civ. App. 197 SW 2d 516, error refused)o Vernon1 s Ann. 
Civ. St. Art. 5302 defines a navigable stream as being one ~ich retains 
11 an average width of 30 feet from the mouth up. 11 The Rio Grande is a 
navigable stream. 

Art. 4026 (ido) (1925) provides among other things that: 

11 All of the public riverso •• in this State, together with 
their beds and bottoms, ••• shall continue and remain the 
property of the State of Texas, except in so far as the 
State shall permit the use of said ••• bottoms. 11 

Art. 7467a (id.) (1925) provides: 

11 The State of Texas hereby relinquishes, quit claims and grants 
unto all incorporated cities and tov-ms that have a population 
of forty thousand inhabitants, or more~ according to the 1920 
census, all of the reds and channels, and also all of the abandoned 

. beds and channels, of all rivers, streams and other channels that 
are nm-T or that may hereafter be within the present or future 
corporate limits of such cities or towns, in so far as the beds 
and channels, and such abandoned channels, of such rivers, streams 
and other channels may be owned or claimed as the property of said 
State . 11 
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DISCUSSION 

The population of the City of El Paso, according to the 1920 census, 
exceeded 40,000 inhabitants. [Actual 1920 figure: 77,560- Source: Texas 
Almanac, 1964-1965, P• 12j7. A conveyance was therefore made to the City of 
Ll Paso by the statutory enactmerE . There has been no evidence to indicate 
that the State of Texas, the ow-ner of the bed and banks of the Rio Grande 
prior to said enactment, had conveyed any of its interests to this land to 
any other party • ..-

:t<EW:ege - 5 
cc Cha~Proj Atty 

Counsel 

--------;;;-? 
farvin E. Whittington 



THE STATE OF TEXAS 

COUNTY OF EL PASO 

I 
I 
I 

Q U I T C L A I M 

41881+ COWfRACT NO. IBM-68-46 

KN<Y ALL MEN BY THESE PRESENTS: 

THAT THE CITY OF EL PASO, TEXAS, a municipal corporation, QUITCLAlMANT, 
for and in consideration of the sum of ONE DOLLAR ($1.00), to QUITCLAIMANT, in 
hand paid, and for other good and valuable consideration, the full receipt and 
sufficiency of all of which consideration are hereby acknowledged and confessed, 
does hereby bargain, sell, release, remise, relinquish, surrender, and forever 
quitclaim unto the UNITED STATES OF AMERICA and its successors and assigns, all 
of QUITCLAI~UlliT'S right, title, interest, estate, and claim of every kind and/or 
character of whatsoever nature, in and to that certain land situated in El Paso 
County, Texas, and described as follows, to-wit: 

Those streets .and alleys and that portion of Franklin Canal 
colored in red on Exhibit 11A11 attached hereto and made a 
part hereof, and the beds and banks of the Rio Grande located 
within the area to be transferred to Mexico by the United States 
pursuant to the Convention Between the United States of America 
and the United Mexican States for the Solution of the Problem 
of the Chamizal, which entered into force January 14, 1964, 

together with all of QUITCLAIMANT'S right, title, interest, estate, and claim 
of every kind and/or character, of whatsoever nature, in and to all and singular 
the rights, privileges, improvements, and appurtenances in, on, or in anywise 
belonging to the above-described land, or arising or existing in connection 
with, or with respect thereto. 

TO HAVE AND TO HOLD all of QUITCLAIMANT 1S right, title, interest, estate 
and claim of every kind and/or character, of whatsoever nature, in and to said 
land hereinabove described, together with all of QUITCLAIMANT'S right, title, 
interest, estate, and claim, of every kind and/or character, of whatsoever 
nature, in and to all and singular the rights, privileges, improvements, and 
appurtenances, in, on, or in anywise belonging to the property hereinabove 
conveyed, or arising or existing in connection with, or with respect thereto, 
unto the said UNITED STATES OF AMERICA, and the successors and assigns thereof 
forever, so that neither QUITCLAIMANT, THE CITY OF EL PASO, TEXAS, QUITCLAIMANT'S 
successors, or assigns, nor any person or persons claiming under QUITCLAIMANT, 
shall at any time hereafter have, claim, or demand any right, title, interest, 
estate, or claim in or to the premises, rights, privileges, improvements, or 
appurtenances hereinabove conveyed, or any part thereof. 

IN WITNESS WHEREOF, the said QUITCLAIMANT has caused these presents to 
be signed by its Mayor, and its~9n seal to be affixed by its City Clerk, 
on this \(\ S\n day of fi) ~ k1 J .--. , 1967. 

' 

ATTEST: 
' J 

I 
I 

, I 
'• 
I , i 

i 

THE CITY OF EL PASO, TEXAS 



THE STATE ·OF TEXAS I 
I 

COUNTY OF EL PASO I 

BEFORE ME, - , l '.w. (_ - . ( , a Notary Public in and 
for El Paso County, Texas, on this day ersonally appeared JUDSON F. WILLIAMS, 
known to me to be the person whose name is subscribed to the foregoing instru­
ment ·, and acknowledged to me that he executed the same for the purposes and 
consideration therein expressed. 

ftl 
GJ.,vep_ '¥1der my hand and seal of office this _ ..... J~f-·_-~-- day of 
{C/v~'--i'-1..-c , A. D. 1967. 

c;;-<--........... 
in and for E1 Paso County, Texas. 

MARY lOU ENRIQUEZ, Notary Public 
In and for El Paso County, T , exes 

My commlulon expires June 1, 1969 
(Seal) 

My commission expires June 1, 1969. 

41884 
FI1..ED FOR RECORD IN HY OFFICE 

1967 OCT 26 PH 12 49 

COUNTY' CLERK, EL PASO COUNT"l, TEXAS 
lly /a/ Jessle Garcia 

Deputy 

£Exhibit "A" (Map attached): 1M 2158 thru l8l1- 216(/)] 
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THE STATE OF TEXAS 

COUNTY OF EL PASO 

) 
) 
) 

QUITCLAIM DEED 

KNOW ALL MEN BY THESE PRESENTS: 

WHEREAS, J. F. FRIEDKIN, Commissioner of the United States Section, 

International Boundary and \vater Conunission, United States and Mexico, has 

made application to the City of El Paso, Texas, for a grant to the United 

States of American of a portion of the bed and banks of the Rio Grande, which 

land is deemed necessary and expedient for use under the Convention Between the 

United States o~ America and Mexico for the Rectification of the Rio Grande 

(Treaty Series 864, 48 Stat. 1621), as extended by the Convention Between the 

United States of America and the United States Mexican States for the Solution 

of the Problem of the Chamizal (TIAS 5515; 15 UST 21), in connection with the 

maintenance and preservation of the Rio Grande Rectification Project, which said 

land is more particularly described as follows, to wit: 

All the bed and banks of the Rio Grande in or adjacent 
to the City of El Paso, El Paso County, Texas, lying 
between the upstream end of the concrete-lined river 
channel constructed as a part of the Chamizal Project to 
the American Dam, a distance of approximately 3.53 miles. 

THEREFORE, I, Peter de Wetter, Mayor of the City of El Paso, Texas, in 

the name of and on behalf of the City of El Paso, Texas, having been duly auth-

orized to act herein by Resolution of the City Council of said City, for and in 

consideration of the sum of ONE DOLLAR and other good and valuable consideration, 

the receipt and sufficienc y of which is acknowledged and confessed, do hereby 

relinquish and quitclaim to the United States of America, forever, all of the 

City's rights, ownership and title in and to the above-described land, subject 

to the following reservations: 

1. The City reserves the right to continue to operate and 

maintain all existing drainage structures and related 

facilities located within the above described property, 

and the right at any time to construct, operate and main-

tain, according to plans and approved by and under license 

issued by the United States Section, International Boundary 

and Water Commission, such drainage structures or other facil-

ities into the Rio Grande at such places and as may be re-

quired to implement the drainage plans for any or all areas 

adjacent to or near the Rio Grande. 

~====~~~== - 1 -----------------======~~ --~====~ 



City of 

ATTEST: 

2. The City reserves the right to construct or cause to 

be constructed an extension of the Chamizal Border 

Highway through the area quitclaimed, provided that 

the construction thereof shall be consistent with the 

flood control purposes of the Rio Grande Rectification 

Project, shall not be in contravention of any interna-

tional treaty provisions then existing, and for this 

purpose the plans and specifications shall be submitted 

to and subject to approval by the Coffimissioner of the 

United States Section, International Boundary and Water 

Commission. 

3. The City reserves the right to continue to operate and 

maintain all existing water lines, sanitary sewer lines 

and related appurtenances located within the above des~ 

cribed property; and the right at any time to construct, 

operate and maintain, according to plans approved by and 

under license issued by the United States Section, Inter-

national Boundary and Water Commission, su.ch water lines, 

sanitary sewer lines and related appurtenances which may 

be required to properly serve the water and sanitary 

sewer utility needs for any and all areas adjacent to or 

near the Rio Grande, with the proviso that no sanitary 

sewage lines will discharge to this portion of the river 

without approval of appropriate Federal and State authorities. 

IN WITNESS WHEREOF, I have hereunto 

El Paso, Texas, this.;?J~;{ day 

··' 

::1 
.r 

THE 

Mayor of the 

197_!_. 

/ 

I 
Mayor 

· .. A~\t~~~a~~Q 
R0bert H. Gab~l:·; City Clerk 

-· 
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THE STATE OF TEXAS ) 
) 

COUNTY OF EL PASO ) 

Before me, the undersigned authority, on this day personally appeared 

Peter de Wetter, known to me to be the person whose name is subscribed to the 

foregoing instrument, and acknowledged to me that he executed the same for the 

purposes and consideration therein expressed and in the capacity the~ 
I 

Given .under my hand and seal of office, this d .f;i{ day o_..:;,;o..o:::;::;..:...::;.o.:""""""'">~"' 
A.D. 197...,.,/'----

My commission expires June 1, 1971. 
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.BE IT RESOLVED BY T.UE CITY COUNCIL OF TilE CM 011 EL PASO: 

That the ~1ayor is authorized to sign for th.a Cit'; o£ El P~ao a 

Qultclo1m ln favor of the United States of America qu1tclaim1ug the City's 

interests ln the bed and baDke of tha Rio Grande from the upstream end of 

the Chand.zal concrete channel to tbe lunarican Dam. 

) ~ //·,;L~\L.; ;i;. ~ '/·!: ·~ ·--~ · 
I ; • ~ .,. J ' , • . 

: ; ... 

A!>OI'tED this.l2:.C cloy 0.-;...;;;;;;;;,4::;;';:;;;;~~eta.0 J971. 

/dz~-- --
Mayor 

., '. 'l,.. v 

I, 

.,_ 
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