(English text of Minute No. 194 dated March 3, 1950)

INTERNATIONAL BOUNDARY AND WATER COMMISSION
UNITED STATES AND MEXICO

Ciudad Juérez, Chihuahua,
March 3, 1950,

IINUTE NO. 194

AGREEMENT RELATIVE TO THE EHMERGENCY USE OF THE ALL-AMERICAN

CANAL FOR THE DELIVERY OF WATER FOR USE IN MEXICO DURING THE

PORTION OF THE CALENDAR YEAR 1950 UNTIL 4RTICLES 10, 11 AND
15 OF THE WATER TREATY OF 1944 BICOUE EFFECTIVE.

The Commission met at the offices of the Mexican Section at Ciudad
Juérez, Chihuahua, Mexico, on Marech 3, 1950, at 10:00 a.m., pursuant to
instruetions of their respective Governments to negotiate an agreement, sub-
jeet to the approval of the two Governments, for the emergency use of the
All-pmerican Canal for the delivery of water through the Pilot Knob Waste-
way for use in Mexico during the portion of the calendar year 1950 until the
provisions of artieles 10, 11 and 15 of the Water Treaty become effective,

The Commission discussed the requirements of Mexico in respect of said
use of the All-American Canal, The United States Commissioner stated and
explained the conditions which the interested agencies of the Govermment of
the United States have determined would necessarily govern such use of the
All-Amorican Canal during 1950. These conditions, which are set forth be-
low in the resolution adopted by the Commission are the same conditions that
governed such use of the All-American Canal during 1948 and 1949 except that
provision is made for the termination of such emergency use not later than
the date on which articles 10, 11 and 15 of the Water Treaty become effec-
tive.

The Commission then adopted the following resolution:

"Subject to the approval of the two Governments, the Commission
agree that the use of the All-American Canal for the delivery of
water for use in Mexico during 1950 shall be governed by the following
provisions and conditions: ;

(L) It is agreed that the use of the All-American Canal by
the Bureau of Reclamation of the Department of the Interior of
the United States to deliver water through the Pilot Knob Waste-
way for irrigation in the Mexicali Valley is an emergcncy use,
temporary in nature and limited to the portion of the year 1950
ending on the date articles 10, 11 and 15 of thc Water Treaty
become effective, and is contingent upon the avai lability of
appropriations by the Congress of the United States for operation
and maintenance of the necessary facilities by said Bursau.
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(2) Such use of the All-Amcrican Canal or of other works
under the jurisdietion of the United States shall not be con-
sidered as cstablishing a precedont therefor, or in any way
affccting or modifying the oxpress terms and conditions of the
Treaty of February 3, 1944, and particularly of article 27 thereof,
and such deliveries will therefore be considered as having been
made by the United States as a matter of comity between nations
and not in recognition of any present duty on the part of the
United States to make deliveries of water to Mexico by means of
the All-american Canal or of other works constructed, operated or
maintained by the United States.

(3) It is understood that the United States shall utilize
the All-American Canal to make deliveries of water for use in
Mexico only when and to such an extent as such deliveries do not
interfere with the use of said canal for any and all other bene-
ficial purposes in the United States as may be required by law
thereof or by contract now or hereafter in existence, as determined
by the United States.

(4) Such use of the All-American Canal shall not require the
release of water stored by Hoover Dam or other conservation works
on the Colorado River constructed, operated or maintained by the
United States, in excess of the releases regquired by the United
States,

(5) Mexico shall pay the United States for its own account
and for that of its water users, on the following basis: first, a
'eapital charge', being a fair and equitable payment for the use
of the works involved; and second, an operation and maintenance
charge covering all costs of operation and maintenance properly
al locable to the delivery of water for use in Mexico.

(a) The 'ecapital eharge' shall consist of a payment by
Mexico based upon a proration of the annual amount necessary
to amortize the construction costs of the works involved over
a period of 40 years with interest at 3% annually, this pro-
ration to be based upon the proportionate part of the year
in which said works are in part devoted to serve Mexico's
needs and upon the proportion between the volume diverted for
use in Mexico and the total volume diverted into the All-
American Canal during that part of the year. The period
during which the works are in part devoted to serve Mexico's
needs shall embrace the entire period commencing with the
first day water is diverted into the canal for use in Mexico
and ending with the last dey of such diversion before the
date articles 10, 11 and 15 of the Water Treaty become effec-
tive during the calendar year 1950, except any intervals
during which diversions for Mexico may be suspended by and
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at the instance of the United States in accordance with the
terms of this agreement, The wlume diverted for use in
Mexico shall be that required to be diverted at Imperial Dam
in order to produce the actual deliveries at Pilot Knob, in
order that the charge to Mexico shall include the propor-
tionate part of canal losses between Imperial Dam and Pilot
Knob.

(b} The operation and maintenance charge shall include
the pro rata share chargeable to Mexico of the actual normal
operaticn and maintenance costs of the facilities involved
during the porticn of the calendar year 1950 until the pro-
visions of articles 10, 11 and 15 of the Water Treaty become
effective as dstermined by the ratic that the diversion of
water at Imperial Dam for use in Mexico during the period of
cmergency use of said facilities bears to total diversions
during the said portion of the calendar year. It shall also
include any extraordinary expenses which may be incurred
solely by reascn of the delivery of water for use in Mexico.

(6) Compensation shall be made by Mexico to the United States
to the extent of any loss or demage that may result either from
the increased carriagoe of water in the All-American Canal for use
in Moxico, or from any delay, occasioned in order to inerease the
volume of water carried for Moxican use, in undertaking necessary
repairs to the canal and appurtenant works.

(7) If at the request of Mexico the United States should
agree to deliveries of water through the All-American Canal to
such an extent that the power head at the Siphon Drop Fower Plant
is reduced, Mexico agrees to pay for the resulting loss of power
revenues,

(8) The Mexican Section of the International Boundary and
Water Commission shall cause to be communicated to the United
States Section not later than Wednesday of each week the antici-
pated requirements for the following week beginning Monday and
shall make every possible effort not to deviate from the require-
ments thus indicated. The notice thus given through the Muxican
Section of the Imnternational Boundary and Water Commission to the
United States Section shall be sufficient to begin or to terminate
deliveries of water through the All-American Canal for use in
Mexico, during the period this agreement is in effect.

(9) The United States shall meke every effort to make avail-
able at Imperial Dam the amounts required by Mexico with the under-
standing that curteilments may become necessary for the reasons
stated hereinsbove, and that failure to make any delivery as and
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when requested by Mexico shall not give rise to any claim for
damages against the United States, its officers or agents, and
should any such failure oceur, any claim for damages resulting
therefrom shall be waived.

(10) It is understood that the United Statos does not own
or control, and that this agreement does not rolate to, thc
facilities in tho United States below Pilot Knob Wasteway ncces-
sary to convey water to the internmational boundary line for use
in Mexico. It is further understood, therefore, that this agrec-
ment is predicated upon necessary arrangemcnts being made by
Mexicc with the ageney or agencies owning or controlling such

facilities,"

The meeting then adjourned.

/s/ L. M. Lawson /8/ L. Herrera J.
Commissioncr of the United States Commissicner of Mcxico
/s/ George H. Winters /s/ Fernando Rivas S.

Secrotary of the United States Section Secretary of the Mexican Section



