(English text of Minute No., 188 dated March 12, 1948)

INTERNATIONAL BOUNDARY AND VATER COMMISSION
UNITED STATES AND MEXICO

Ciudad Juérez, Chih.
March 12, 1948

MINUTE e, 188
AGREEMENT RELATIVE TO THE EMERGENCY USE OF THE
ALL-AUERTICAN CANAL FOR THE DELIVERY OF WATER FOR
T8 IN MTXICO DURING THE 1948 IRRIGATION SEASON.

Tue Conmission met at the offices of the Mexican Section at Ciuded
Juérez, Chihuehua, México, at 10:00 a.m., March 12, 1948, pursuant to
instructiors of their respective Governments to negotiate an agreement,
subiect to the approval of the two Governments, for use of the All-
American Canal for the delivery of water through the Pilot EKnob wasteway
for usc in Mexico during the 1948 irrigation secason.

Request for such use of the All-American Canal had been communicated
by the Chargé d'Affaires ad interim of Mexico to the Department of State
in note No. 8380 datod December 20, 1947. It was stated therein that
channel conditions of the Colorado River near the Rockwood Heading of
the Alamo Cunal provent the diversion to that canal of sufficient water
to supply irrigation dcmands of the Mexicali Valley, that said conditionms
could be remedicd by the comstruction by Mexico of the temporary diversion
dam authorizcd by article 27 of the treaty of Fobruary 3, 1944, but that
the conelusion had been roached from studiecs made by the Mexican Govorn-
ment that the construction of such a temporary divorsion dam would be
inadvisable from the standpcint of both countrics., The Mexican Govornmont
therefore requested that arrangements be made whoreby water for use in
Mexico would continue tc be received through the All-Amcricen Canal in
the samc manncr as during the yoars 1944, 1945, 1946 and 1947. It was
furthor propcesed that such arrangemonts be set forth in a Minute of the
International Boundary and Wator Commissicn.

In a note dated March 11, 1948, the Secretary of State had informed
the Ambassador of Mexico at Washington that under certain conditions
necessitated by legal requirements the Government of the United States
would be glad again to cooperate with Mexico in the further use of the
All-American Canal for delivery of water for use in Mexico during the
1948 irrigation season, and had concurred in the suggestion contained in
the aforementioned note of the Chargé d'Affaires of Mexico that arrange-
ments for use of the All-American Canal be agreed upon by the Commissioners
of the International Boundary and Water Commission end set forth in a
Minute of the Commission.

The Commission reviewed the aforementioned exchange of notes and the
special agreements previously concluded by the two Governments for use of
the All-fmerican Canal for the delivery of water for use in Mexico during
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the years 1944, 1945, 1946 and 1947. The United States Commissioner
stated and explained the conditions which the interested agencies of the
Government of the United States have determined would necessarily govern
such use of the All-American Canal during 1948 and which are set forth
below in the resolution adopted by the Commission.

Tie Commission thereupon adopted the following resclution:

"Subject to the approval of the two Governments, the Commission
agree that the use of the All-American Canal for the delivery of water
for use in Mexico during 1948 shall be governed by the following provi-
sions and conditions:

(1) It is agreed that the use of the All-American Canal by the
Bureau of Reclamation of the Department of the Interior of the
United States to deliver water through the Pilot Knob wasteway
for irrigation in the Mexicali Valley is an emergency use, tem- \
porary in nature and limited to the year 1948, and is contingent |
upon the availability of appropriations by the Congress of the
United States for operation and maintenance of the necessary
facilities by said Bureau.

(2) Such use of the All-Auerican Canal or of other works under the
jurisdiection of the United States shall not be considered as
establishing a precedent therefor, or in any way affecting or
modifying the express terms and conditions of the treaty of
February 3, 1944, and particularly of article 27 thereof, and
such deliveries will therefore be considered as having been
made by the United States as a matter of comity between nations
and not in recognition of any present duty on the part of the
United States to make deliveries of water to lexico by means
of the All-American Canal or of other works constructed, oper-
ated or maintained by the United States.

(3) It is understocd that the United States shall utilize the All-
American Canal to make deliveries of water for use in Mexico
only when and to such an extent as such deliveries do not inter-
fere with the use of said canal for any and all other beneficial
purposes in the United States as may be required by law thereof
or by contract now or hereafter in existence, as determined
by the United States.

(4) Such use of the All-American Canal shall not require the release
of water stored by Hoover Dam or other conservation works on
the Colorado River comstructed, operated or maintained by the
United States, in excess of the releases required by the United
States.
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Mexico shall pay the United States for its own account and for
that of its water users, on the following basis: first, a
tgapital charge'!, being a fair and equitable payment for the
use of the works involved; and second, an operation and mainte-
nance charge covering all costs of operation and maintenance
properly allocable to the delivery of water for use in Mexico.

(a) The 'eapital charge' shall consist of a payment by
Mexico based upon.a proration of the annual amount neces-
sary to amortize the construction costs of the works in-
volved over a poriod of 40 years with interest at 3 percent
annually, this proration to be based upon the proportionate
part of the year in which said works are in part devoted
to serve Mexieo's needs and upon the proportion between
the volume diverted for use in Mexico and the tctal volume
diverted into the All-American Canal during that part of
the year. The period during which the works are in part
devoted to serve Mexico's needs shall embrace the entire
period commencing with the first day water is diverted
into the canal for use in Mexico and ending with the last
day of such diversion during the calendar year 1948, except
any intervals during which diversions for Mcxico may be
suspended by and at the instance of the United States in
accordance with the terms of this agreement. The volume
diverted for use in Mexico shall be that required to be
diverted at Imperial Dam in order to producec the actual
deliveries at Pilot Knob, in order that thc charge to Mexi-
co shall include the proportionate part of canal losses
between Imperial Pam and Pilot Knob.

(b) The operation and maintcnance charge shall include the
pro rata share chargeable to Mcxico of the actual normal
operation and maintenance costs during the calendar year
1948 of the facilities involved as determined by the ratic
that the divorsion of water at Imperial Dam for use in
Mexico bears to total diversions during the cGalendar year.
It shall also include any extrdordinary expenses which may
be incurred solely by reason of the delivery of water for
use in Mexico.

Compensation shall be made by Moxico to the United States to the
extent of any loss or damage that may result either from the in-
creased carriage of water in the All-American Canal for use in
Mexieco, or from any delay, occasioned in order to increase the
volume of water carried for Mexican use, in undertaking neces-
sary repairs to the canal and asppurtenant works.
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(7) If at the regquest of Mexico the Unitcd States should agrec to
doliveries of water through tho All-American Canal to such an
extent that the powor head at the Siphon Drop Power Plunt is
reduced, Mexico agrecs to pay for the resulting loss of power
revenues,

(8) The Mexican Scetion of the Imternational Boundary and Water Coia-
mission shall causec to be communicated to the Unitod States
Svetion not later than Wodnesday of each week the anticipated
requiremsnts for tho following weck beginning Monday and shall
mako every pessible effort not to deviate from the requirements
thus indiecated. The notice thus given through the Mexican
Soction of the International Boundary and Wuter Commission to
the United States Scction, shall be sufficiont to bogin or to
torminate deliveries of water through the All-American Canal for
use in Mcxico, during the period this agreoment is in effect.

(9) The United States shall make ovory effort to make available at
Imperial Dam the amounts rcquired by Mocxico with the understand-
ing that curtailments may become necessary for the rcasons
stated hereinsbove, and that failure to make any delivery as
and when requested by Mexico shall not give rise to any claim
for damages against the Unitod States, its officers or agents,
and should any such failure occur, any claim for damages result-
ing therefrom shall be waived.

(10) It is understood that the United States does not own or control,
and that this agreement does not relatc to, the facilities in
the United States bolow Pilot Knob wasteway neccssary to convey
water to the intcrnational boundary linc for usc in Moxico. It
is further unierstood, therefore, that this agreoment is predi-
cated upon necessary arrangements being made by Muxico with the
agency or agencies owning or controlling such facilities."

The mecting then adjourned.

/8/ L. M. Lawson /s/ D. Herrera J.
Commissioner of the United States Commissioner of Moxico

8/ George He Winters g8/ Fernando Rivas S.
Sceretary of the United States Scetion Secretary of the Mexican Suction



