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MOOTI'E NO. 185 

IN'rlimiATIONAL BOWDARY ;.Nil WATER COi.t.;ISSICN 
IJNl'l'hV b"'.ri;T""$ ;.Nil l&EXICC 

El PAI'iO. TllXIIIII 

ranuary 25, 1947, 

PROPOSING AGREEMENT REI.A"''IVI!: '1Xl 'I'HE 'EMERGENCY USE OF 
Tlil!: AI.L-1\MERICAN C.i\NAI. FOR Tlil!: DEL IVERY OF WATER FOR 
UCE lN MEUCO DURJNG 'l'lili 194? IRRI UA'l' LCN SEASON. 

Tho Commission met at tho oti'icos of t.hu Unitud States Scctlnn "t 
El Paso, Toxos, nt 10 o.. m., Jo.nuary 25, 194? to proparo an agreement sub­
ject to the appro-vA.l of the t..., Oovorrunont11, for the usc of tho .AJ.l-Amorioan 
Canal t or tho d~livory of water through tho Pilot Knob Wast~ay t or uso 
in Mexico during tho 1947 irrigation s caoon, and tho cocditions to govern 
such use . By arra.ogclllCnt bctwenn tho t.o Government,;, an cngincorinc con­
r oronoo had boon hold in tho oi'ticcs ot tho Commission at El Paso, TvXM, 
and Ciudad Juaroz, Chihuahua, on January 8, 9 and 10, 1947 , at which oon­
tc:renc .. there wore discussed, annng o tbor eubjocte, the terms of such !lll 

agroomont. \ 

Tho Tepreeont11tives of Mexico stat~d that it will bQ 1mpoooiblo ror 
)4(;Xico to construct the Lt.:l~pox·a.ry Cli vorsion structure in th.; bod of tho 
Colorado H 1 vor in torri t ory of tho Uhi t od Statos, prov ided fot· in Ju:Uclu t 
2? of the ~rcaty of February 3, 1944 , for tho purpoau of div~rting wator 
into Lhu Al81110 Canal, in time tn m<>.1t tho trrtgatinn needs of :.lcxico in 
tho l4oxioal1 V-lluy for the 1947 irrigation aoa~on. It was also oryl~ne~ 
that bocaueo of condit ions in the Hivor bod ncar tho RockwOod Hoadtng and 
in t.hv Alwno C&llal at the Rockwood Ho,ding, It wUl be impossibl.:: , without 
such a diversion structure, to divort ~utfici~:nt watur into tht> AlPIIDO 
Canal to supply tho nocdc of tho ~xtoali Valley during tha 1?47 season. 
It wB.S point ud out, thorefoJ:\~, thHt UI\O of tho All- Anx:rican Canal and PUot 
Kllob ila.stoway was th.:: only moans o -t supplying tho ncods of thu lW:dcaU 
V .. Uoy during certain months in 194? when th.:: domands woro greatest . 

The roprosontati vas of tho unit~o~d Statos explained th" existing legal 
:requirements and other conditions under which the oovornmcnt or tho United 
St:.tes could Wtdurta.ku to makt: such doll'vories of water through tho All­
~'~rionn Canol for usc in Mexico during tho 1947 irrigation ~~ason, 

Bl.\Sed upon Lhu"" uiscussions, anil upon a review of t he corrcspondoncd 
bot woon tho t,..., oovornments with rospoot to tho uso or t h o All-A;.J~Jrloan 
Canal f or tho semo purpose during t ho 1944, 1945 and 1946 irrigation soa­
~ons, Lhu UnHuil St.utu,. Collllllissloncr and tho lloxican Commissl ono:r egrood 
that tho proVisions sot out in tho following resolution aro tbosu which 
should sovcrn tho uso or tlle .AJ.l-AIIericon Canal ror tho purposo aroreeaid 
during 1947, and tho Cv.:mrlssion thereupon adopted the following r esolution: 
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"The CoDilission agrees that the uoe or the All-American Canal for 
the dt!llvtsry of water for u""' in Jollo.xi co during the 194'1- 1:r1gnt1on 
s eanon shall be governed by the fo lluwill8 p.rovisions ..nd condi tton-1: 

(l) H is aereed thbt the uM or the All->~.merican canal by tho 
Bureau or Reclamation or the Dep~<rtment of tbe Interior o f thf'l United 
~tatea t o de liver water through the Vilot Knob Wasteway !or irriga­
tion in the ~xicali Valley is An emergency u~e, temporary in nature 
and ' limited to the year 1947; 

(;!) Such <L>I6 of the All-AmeriMn CMI'I.l or :11' other works under the 
juriod1 otion of the United States shall not be considered as estab­
lishing a :r>reoedent therefor, or in any way ai'fecting or modifying 
the express t"l'ms ..nd c onditions of the Treaty of February 3, 1944 , 
and partioulbrly Article 27 thereof , and such deliveries ~~u there­
f ora be considered oa ~uving been made by tho United States as a 
:natter of comity b .. tw.,en m•tions &.nd not in recognition of any :r>rMent 
duty on tho part of the United States t o make deliveries of water t o 
Mexico b:y mean~< o f the A.ll-Amer-ic!ID Cenal. or of other worko oonetruotod, 
operated o r mKlntuined by the United St ates . 

(3) It tl! under~Stood that the rTnited States shall utiliZe the All-
1\merican Canal to :nake deliveries o r wu~er fu1· use in Mexico only when 
and to ouch on extant as euoh deliveries do not interfere with the use 
o f s11td 011ne1 for any and all other beneficit~l purposes in tho Unitod 
States o.s may b" I'equil·ed by lew ~he1·eor OL' b.)l contract now or hA rl'l­
attor in oxistenoo, as determined by tho United States . 

(4) Such w.e or tht< AJ.l-t.nerlcan Canal shall not requirQ the rAle,.ss 
ot waters otorod by Boulder Dam, ImpQrial Dam or other c~servatlon 
~rks on the Colorado River constructed, oporatcd or maintained by 
the UnHtod st .. t es, in excess ::> f the rclil>~.sM required by the United 
States . 

(5) Ma:xioo shell P":Y the United Rt11tas fo r its own account and for 
thAt o r its water users, on the following basis: First, a •capital 
charge•, being a fair and equitnblc payment for tho use of the works 
involvod; !'hl C"nd , liD operation And TMfntf'ltl~<nce charge covering ell 
costs of operation and maint~nance properly allocuble t o the delivery 
oi' water for uac 1n Mexico . Tho • OI\Pi tal chargo • shall consist o f a 
peyment by Moxico nn too basis of the propr; rtionate part of the year 
1n whiCh tho canal is in-part devoted to serve Mexico's needs and or 
the pro rata ehe.re oi'- the annual amount nocosse.ry to wnortize tho --cunstructlon costs c~e wurk:s involvod ovc.r a 40-;:ye¥' pnrlod with 
intoraet at 3 p~ent. This pro rata share shall be based upon the 
additional. diversions needed at Imperial Dam to produce tho actual 
dellv ur!os ut Pilot Knob, in ordur t.hut t.bu ch>irge shall include 
Uwld.co •s pro rata share c-r the oanal losoos botween Imporial Dam and 
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Pilot Knob. The operation and maintenance charge shall include the 
pro rata share properly chargeable to Mexico of the actual normal 
4:>1p .. nses of op.eration and maintenance during the period for which 
the canal ts partly used for delivery or water to Mexico. It shall 
aleo include any extraordinary expenses Which may be incurred solely 
by reason of the delivery of water for use in Mexico. 

(6) Compensation shall be mado by Mexico to the United States to 
the extent of any loss or damage that may result either from the 
increased carriage of water in the All-American Canal for use in 
Mexico, or from any delay, cccos1oncd in order to increase the volume 
of water carried for Mexican use, in undertaking necessary repairs t o 
the canal and appurtenant works. 

(7) If at the request of Mexico the United States should agree to 
deliveries of water tbrougll the All-AIIIer1can Canal to such 8Jl extent 
that the power head at the Siphon Drop Power Plant 1s reduced, Mexico 
agrees to pay for the resulting loss of power revanuas. 

( 8) Tho blexi can section or the International Boundary and l~ater Com­
mission shall cause t.o be CO!IJnunicated to the Uni t ed States Section 
on Wednesday of each week the anticipated requit·em..,nts for the fol­
lowing week beginning Monday and shall make every possible effort not 
to deviate from the requirements thus indicated. The notioo thus 
givtln, th!'OU8h the Mexican Section of the International BoundAry and 
Wo.ter Co!TIIlission to the United Status section, shall be suffici<mt 
to begin or to terminate deliveries or water through the All-American 
C>mal. for use in W..:x:ico 1 during tho period this a.groeJI>'lnt il'l in 
of1'ect . 

(9) The United Status shall make every ~!fort to make available at 
Imperial Dam tho amounts required by Moxico with the understanding 
that curtailments may become necessary for tho reasons stated horo­
inabovo, and that failure to •nake any delivery as and whP.n :reqne.otted 
by Mexico shall not give rise to any claim for damages against the 
United Statel'l, it~ officers or agents, and should any such failure 
occur, any claim for damages resulting therefrom shall be waived. 

(10) It l.a unde rstood t.het t.he United :'ltAtes does not own or con­
trol, and that this agreement does not relate to the fucilities in 
the United States below Pilot Knob Wasteway necessary to convoy 
Wl'\ter to tho:: int.crnational boundary line for ns0 in Moxico. It ia 
further understood, therefore, that this agreement is px·l;ldicated upon 
necessary arrangements being made by Vexico wttb the ag~~cy or agencie' 
owning or controlling suoh rao1l1tios. 11 

Tho mooting thon adjourned. 

/s/ L. M. Lawson 
commissioner of tho United Statos 

/s/ Rafael FernOO!dez MacGregor. 
Commissioner of Yoxtoo 

/s/ George H. Wint .. rs /s/ Fernando Rivas s. 
SocroatrY ot tho united States Section Secretary of tho Mexican Sootion 


