
MEMORANDUM OF UNDERSTANDING
BETWEEN UNITED STATES FISH AND WILDLIFE SERVICE AND

INTERNATIONAL BOUNDARY AND WATER COMMISSION,
UNITED STATES SECTION

DATED JUNE 11, 1996



United States Department of the In~erior 

FISH AND Wll.DLIFE SERVICE 
P.O. Box qo6 

Albuquerque, New Mexico 87103 

In Reply Refer To: 
Region 2/CGS 

June 11, 1996 

International Boundary and Water 
Commission 

United States and Mexico 
The Commons, Building C, Suite 31 0 
4171 North Mesa Street 
El Paso, Texas 79962-1422 

Dear Sirs: 

Enclosed is your executed copy of the Memorandum of Understanding No. 1448-
00002-96-0816 with the U.S. Fish and Wildlife Service for carrying out respective 
duties and responsibilities along the lower Rio Grande. 

Point of contact in this office is Karen Dyckes y Montano, who can be reached at 
(505) 248-6794 extension 14, or by facsimile at (505) 248-6791, if you have any 
questions. 

Sincerely, 

Enclosure 
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MEMORANDUM OF· UNDERSTANDING 

BETWEEN 

U.S. FISH AND WILDLIFE SERVICE 
REGION 2 

P.O. BOX 1306 
ALBUQUERQUE, NEW MEXICO 87103-1306 

AND 

UNITED STATES SECTION 
INTERNATIONAL BOUNDARY AND WATER CO:MMISSION 

I. INTRODUCTION: 

THIS MEMORANDUM OF AGREEMENT is being entered into between the United 
States Section, International Boundary and Water Commission, United States and 
Mexico, and the United States Fish and Wildlife Service, United States Department of 
the Interior (hereinafter respectively referred to as the Commission and the Service), 
both being Federal Agencies of the United States Government. 

II. PURPOSE: 

The purpose of this MOU is for each agency to define and cooperatively carry out 
their respective duties and responsibilities along the lower Rio Grande, bordering the 
State of Texas, from Falcon Dam to said river's entry ·into the Gulf of Mexico. The 
Commission in an October 14, 1993, letter to the Refuge Manager of the Lower Rio 
Grande Valley National Wildlife Refuge did explain that based on hydraulic studies, 
the results of which are described in the Commission's report, "Status of Conveying 
Capacity of the Lower Rio Grande Flood Control Project," dated June 1992, that under 
present vegetation conditions and projected future vegetation conditions the analysis 
shows that for the design flood of 250,000 cfs at Rio Grande City that the results 
indicate overtopping of river levees and less than the safe level of levee freeboard in 
the United States and Mexico which represents an imminent threat of loss of life and 
property on both sides of the border. 

III. AUTHORITY: 

This MOU is entered into under the U.S. Fish and Wildlife Service authorities 
contained in the Migratory Bird Treaty Act and the U.S. Fish and Wildlife Act of 
1956, plus other applicable laws passed by the U.S. Congress relating to conservation 
and development of our Nation's fish and wildlife resources (16 USC 668 and 701-
718h); Article 6 of the United States/Mexico Treaty for the Utilization of Waters of 
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the Colorado and Tijuana Rivers and of the Rio Grande, signed February 3, 1944. T.S. 
994; Article IV(B) of the Treaty to Resolve Pending Boundary Differences and· 
Maintain the Rio Grande and Colorado River as the International Boundary (TIAS 
7313; 23 UST 371); and, the American-Mexican Treaty Act of October 25, 1972 
(Public Law 92-549; 86 Stat. 1161; 22 USC 227d-34-42). · 

IV. STATEMENT OF MUTUAL BENEFIT: 

It is mutually agreed by the Commission and the Service on conditions and covenants 
contained, herein, that in administration of the lands and interests, therein, acquired by 
them as necessary for carrying out their respective program responsibilities, including 
treaty obligations with M~xico, along the Rio Grande, as cited herein, would be 
mutually advantageous to: Work cooperatively to obtain the maximum and most 
efficient utilization of the Federal Government's natural resources and technical 
expertise, to .the fullest extent possible without infringing, compromising, or interfering 
with the respective goals and objectives of the Commission and the Service; enter into 
management use agreements, such as this, with public and private agencies, as 
necessary in carrying out their respective programs and responsibilities, Reference 
Public Law 93-205, as amended (87 Stat. 902); have their successors, assigns, and 
agents the right to enter upon, over, or across their respective lands or interest, therein, 
for the purpose of performing or causing the performance of operations each agency 
considers to be necessary in their respective program management operations and 
maintenance of activities. 

V. RESPONSIBILITIES: 

A. The Service shall: 

1. Regulate or restrict hunting, cattle grazing, farming, trapping, establish and 
maintain, on behalf of the general public, programs or activities consistent 
with the operation of a wildlife refuge including sanctuaries for; (a) 
preservation of wildlife species and wildlife habitat, (b) production of 
maximum populations of desirable species consistent with other uses of 
land and interests therein, (c) controlling populations of undesirable 
wildlife species, and (d) managing the harvest of wildlife in such a manner 
as to ensure perpetuation of an adequate breeding stock, and management 
of public use and recreation activities by establishment of a wildlife 
corridor along the river. 

. ' 

2. Monitor Commission activities and will provide field determinations of 
questionable actions. 
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B. The Commission shall: 

1. Along the 34.5 mile Rio Grande Floodway segment described in the 
Commission's February 5, 1993, Biological Assessment: Review \Y.ith the 
Service, all new studies of the Commission regarding the capacities ·of the 
Lower Rio Grande Flood Control Project to carry the design flow, as 
conditions warrant; prepare, within 2 years of the signing of this 
agreement, a management plan of activities along the Lower Rio Grande 
Flood Control Project. 

2. Upon lands described under the jurisdiction of the Service, reference map 
labelled Exhiqit A: Comply with all the laws, regulations, and policies 
pertaining to conduct, use and performance of activities; coordinate with 
the Refuge Manager, or his/her authorized representative, prior to entry; 
and, enter and travel over established routes of travel or as otherwise 
designated from time to time by the Refuge Manager, or his/her authorized 
representative, and not construct or establish additional entries or routes of 
travel unless specifically authorized by the Refuge Manager, or his/her 
authorized representative. 

3. In a reasonable and prudent fashion, after an annual coordination meeting 
with the Refuge Manager or his/her authorized representative, held prior to 
the calendar year's river channel maintenance operations, upon lands 
described under the jurisdiction of the Service, reference map labelled 
Exhibit A: 

a. Perform bulldozing and annual mowing of brush and vegetation for 
those areas that are generally described as inside bends, low banks, or 
"playas" within a 75-foot strip measured horizontally from the water's edge 
at the low bank. Brush removed by the bulldozing operation may be piled 
intermittently in the area designated as the 33-foot mature/climax vegetated 
travel corridor immediately landward of the 75-foot strip. Bulldozing may 
be used only when necessary and in locations where mowers cannot 
operate because of the size of the vegetation or the slope and shape of the 
terrain. The bulldozing and mowing operations should be conducted as late 
in the summer as is practical to allow for wildlife and wild plant 
production, i.e., nestlings to fledge and seeds to ripen. Also, if practical, it 
is preferred by the Service that the bulldozing and mowing be staggered so 
that in 1 year not all of the native riparian vegetation is removed from a 
Service tract within the above described area of operations and 
maintenance. 

3 
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b. Perform mowing and trimming, mutually agreed upon, on existing 
roads and trails for their access to the river channel maintenance areas not 
to exceed 15-foot in width on existing roads and 4-foot in width for foot 
paths. 

c. Perform hand trimming of trees and brush in those areas that are 
generally described as vertical banks, high banks, or cut banks once every 
5 years. In any 1 year, all hand trimming of limbs should be done on no 
more than 1/5 of the linear river frontage; this can occur anywhere over the 
entire linear frontage without the total amount exceeding 115 of the total 
linear frontage. The approximate extent of hand trimming would be 
determined in the field on a case-by-case basis as agreed to by the Refuge 
Manager or his/her representative and the Commission's Project Manager 
with the following general guidance to be used when making field 
determinations: Hand trimming would be along an imaginary vertical line 
drawn at the normal water's edge where any limbs protruding over the line 
could be cut back as far as the main trunk of the tree. Limbs would lay 
where cut. The hand trimming would typically occur in an area 
approximately 10-foot wide. 

4. Clear brush or native vegetation as described in the MOU and as agreed by 
the Refuge Manager and Commission's Project Manager. The Commission 
shall clear and keep clear the lands covered by the MOU to the extent and 
in the manner agreed by the Refuge Manager and Commission's Project 
Manager. The Commission shall dispose of all vegetation and other 
material cut, uprooted, or otherwise accumulated during the construction 
and maintenance of the project, in such a manner as to exercise reasonable 
care in preventing wildfires, or as agreed by the Refuge Manager or his/her 
representative and the Commission's Projeet Manager. 

5. Do everything reasonably within their power, both independently and upon 
request of any duly authorized representative of the Service to prevent and 
suppress fires on or near lands to be occupied under the MOU. 
Construction and maintenance forces, reasonably obtainable, shall be made 
available for the suppression of such fires. Any wildfire observed by the 
Commission shall be immediately reported to the Refuge Manager or 
his/her representative. 

6. Take soil and resource conservation and protection measures on the land 
covered by the MOU as agreed by the Refuge Manager and Commission's 
Project Manager. No herbicides or pesticides shall be used without prior 
written approval by the Regional Director. The Commission must report 
all contaminant or pollution spills to the Refuge Manager immediately, 
which will assure that all reporting requirements of the Service will be 

4 
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completed in accordance with standard management procedures. All 
fatalities and major human injuries must also be immediately reported to 
the Refuge Manager. 

7. Not disturb or remove any public land survey monument or refuge 
boundary monument, unless and until the Commission has requested and 
received, from the Regional Director, approval of measures to be taken to 
perpetuate the location of aforesaid monument. In an effort to reduce 
delays in scheduled work, these monuments shall be identified by the 
Service prior to Commission activities and agreement reached by the 
Refuge Manager and Commission's Project Manager to their protection. 

8. Rebuild and repair roads, fences, structures, and trails destroyed or injured 
by maintenance work. Upon written request by the Regional Director, the 
Commission shall build and maintain necessary and suitable crossings for 
all roads and trails that intersect the works constructed and maintained 
under the MOU. 

9. Repair damages to the lands or to other property of the Service, as 
determined by the Regional Director, in the event of contamination or 
pollution resulting from maintenance performed by the Commission. 

10. Abide by the Operating Procedures (Exhibit B), while on the Lower Rio 
Grande Valley National Wildlife Refuge. 

VI. AGREEMENT TERM: 

This MOU will remain in force for a period of 5 years from the date of execution. 

VII. SPECIAL PROVISIONS: 

A. This MOU shall be for the specific use described and may not be construed to 
include the further right to authorize any other use within the area. The MOU is 
not transferable; no privileges may be sublet or made available to any person not 
named in the MOU hereto, and no interest hereunder may accrue through lien or 
otherwise to a third party without the written approval of the Service's Regional 
Director. 

B. Both the Comniission's Project Manager and the Refuge Manager shall keep 
each other informed at all times by periodic meetings of scheduled activities or 
changes in conditions on Refuge lands; and of their address(es) and phone 
number(s) of their principal place(s) of business, and names and addresses of 
their principal officers. 

5 
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C. No party to this agreement will dispose, sell, exchange, open to entry, or allow 
mineral extraction, oil, gas, or geothermal development, upon lands where 'the 
United States owns the mineral estate, or issue a right-of-way or permit on any 
of the lands described in said sections, except upon receipt of prior writtei,l 
approval of the other, it being understood that this provision shall not be · 
construed to prohibit the Service or the Commission in any way from carrying 
out their respective agency responsibilities. 

D. The terms of the agreement shall apply to any land within the 34.5 mile reach of 
the river, described above, which may hereafter be acquired by the Commission 
and the Service without the need to revise this agreement or enter into another 
agreement. 

E. This MOU does not supersede the Service's May 6, 1993, Biological Opinion, 
but serves to facilitate coordination between the agencies on Service lands. 
Reinitiation of formal consultation under Section 7 of the Endangered Species 
Act may be required in the event additional areas not described or considered in 
the Service's Biological Opinion are proposed for mowing/maintenance. 

F. In the event the Service shall desire to exclude any of the lands or interests 
therein, described above, hereof from this agreement, the Service shall by formal 
written notice to the Commission designate the particular areas desired for 
exclusion. If approved by the Commission that the exclusion of said areas will 
not be inconsistent with any requirements imposed by Act of Congress or 
Treaties with Mexico to carry out joint projects between the Commission and 
Mexico, and upon formal execution of such approval, said lands shall be 
eliminated from this agreement. 

G. All or any part of this MOU may be suspended or terminated by the Regional 
Director for failure to comply with any or all of the terms or conditions, or 
nonuse for a 2-year period or abandonment. A rebuttable presumption of 
abandonment is raised by the failure of the Commission, to use for any 
continuous 2-year period, this MOU for the purpose for which it was granted. In 
the event of noncompliance or abandonment, the Regional Director will give 
written notice to the Commission of the intention to suspend or terminate this 
MOU 60 days from the date of the notice, stating the reasons therefore, unless 
prior to that time the Commission completes such corrective actions as are 
specified in the notice. However, in the event of extenuating circumstances such 
as adverse weather conditions, disturbance of wildlife during periods of peak 
concentrations, or other compelling reasons, the Regional Director may grant an 
extension of time, which seems reasonably necessary. If the Commission 
determines that clearing brush or native vegetation annually, or that hand 
trimming every 5 years are not required in a particular segment, then this will 
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not imply failure to comply with any or all of the terms or conditions, nonuse, or 
abandonment. 

H. In the event of termination of this MOU by the Regional Director due to 
noncompliance with the terms and conditions of this MOU or abandonmerit or in 
the event this MOU expires under its own terms, the Commission agrees to 
restore the land as close to its original condition as practicable within 90 days 
after the termination of this MOU. The Commission shall retrieve any or all of 
its equipment on the refuge within 15 days from the date of completion of the 
restoration work. Should the Commission fail to restore the land within 90 days 
after the termination of this agreement for any cause, the Service may restore 
same and any expen~e incurred shall be reimbursed by the Commission with 30 
days of notice. 

I. It is expressly understood and agreed that either party reserves the right to 
terminate this MOU after having given 30 days written notice of its intention to 
do so. The Commission may exercise an option hereby granted, consideration of 
which is the bilateral agreement contained herein, to renew this MOU by giving 
written notice at least 90 days prior to the expiration of this MOU. 

J. On or before the date of expiration of this MOU or its relinquishment by the 
Commission, the Commission shall remove its property therefrom, and restore 
the premises to a condition as close to its original condition as practicable, 
ordinary wear and tear and damage beyond the control of the Commission 
excepted. 

K. The issuance of this MOU shall be subject to the express condition that the 
exercise thereof, will not unduly interfere with the Service's management, 
administration,· or disposal of the land affected thereby. The Commission agrees 
and consents to the occupancy and use, and of the full and safe utilization 
thereof by the Service, its grantees, permittees, or lessees of any part of the land 
not actually occupied or required by the Commission for the purposes of their 
maintenance. 

L. It is understood that the requirements of this MOU pertaining to the 
Commission's maintenance shall be effective only insofar as they do not conflict 
with any agreement pertaining to such matters made between local 
representatives of the Service and the Commission in accordance with existing 
regulations. The Refuge Manager and Commission's Project Manager shall 
identify these established agreements prior to scheduled Commission activities. 

M. The maintenance costs associated with the Commission's use and occupation of 
the said lands shall be attributable to the Commission, under the general 
supervision and subject to the approval of the Refuge Manager having immediate 

7 
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jurisdiction over the premises, and subject also to such rules and regulations as 
it may from time to time prescribe .. 

N. This MOU shall be issued with the understanding and upon the express 
condition that the Commission shall respect and protect all prior and proper 
rights granted to any corporation, agency, or persons. The Commission shall 
coordinate its planning, use, and maintenance with such parties and obtain any 
necessary agreements for use. The Refuge Manager or his/her representative 
shall inform the Commission's Project Manager of all prior and proper rights 
granted before scheduled Commission activities are initiated. 

0. Any interference with or damage to property under control of the Service 
incident to the exercise of the privilege herein granted shall be timely corrected 
by the Commission to the reasonable satisfaction of the Refuge Manager. 

P. This MOU is neither a fiscal nor a funds obligation document. Any endeavor 
involving reimbursement or contribution of funds between the parties of this 
MOU will be handled in accordance with applicable laws, regulations, and 
procedures. 

R. This MOU may be modified or amended as necessary upon written consent of 
all parties or may be terminated by either party with 60 day written notice to all 
other parties. 

S. The principle contacts for this MOU are: 

Refuge Manager, Michael Bryant 
U.S. Fish and Wildlife Service 
Lower Rio Grande Valley National Wildlife Refuge 
Route 2, Box 202A 
Alamo, Texas 78516 
(210) 787-3079 or fax (210) 787-8338 

Commissioner, U.S. Section 
International Boundary and Water Commission 
The Commons, Building C, Suite 310 
4171 North Mesa Street 
El Paso, Texas 79902-1422 
(915) 534-6677 or fax (915) 534-6680 

8 
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In Witness Whereof, the parties have caused this Memorandwn of Agreement to be exec¥ted as 
of the date of last signature below: 

APPROVED: 

U.S. FISH AND WILDLIFE SERVICE U.S. Section, IBWC 

BY:~ 
Title: ~ 

DATE: 4/o/?t 
I 



EXHIBIT A 

(series) 

Under this cover there are eight maps and a map legend. 

Map One shows an overview of the area considered in the Memorandum of Agreement. 
This includes the 34.5 mile reach of the Rio Grande and the four refuge tracts mentioned in 
this Memorandum of Agreement. 

Maps Two, Three, Four, and Five show the vicinity map from the Service surveys of the 
refuge tracts mentioned in this Memorandum of Agreement. The tracts are named on each 
map. 

Maps Six, Seven, and Eight show the location of the refuge tracts mentioned in this 
Memorandum of Agreement on copies of portions of maps provided by the Commission in 
their letter to the Lower Rio Grande Valley National Wildlife Refuge Refuge Manager dated 
October 14, 1993. The tracts are named on each map. The map legend is for these three 
maps. 
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EXHmiT B 

OPERATING PROCEDURES WHILE ON THE 
LOWER RIO GRANDE VALLEY NATIONAL WILDLIFE REFUGE 

1. It is unlawful to disturb, injure, or take any wildlife, plant, mineral, or 
cultural/historical feature on the refuge, except as authorized in writin2 by the Refuge 
Manager. The Service is responsible for protecting all natural and historical resources 
on National Wildlife Refuge lands and the Refuge Manager may assign a representative 
to monitor Commission activities and to make field determinations of actions taken. 

2. Wildlife shall not be harmed or harassed and disturbance shall be kept to a minimum, 
this includes all snakes (poisonous or non-poisonous), except as authorized in writing 
by the Refuge Manager. If any wildlife species are seen, leave them alone and do not 
pursue them. Any unusual sightings should be reported to the Refuge Manager. The 
Refuge Manager's representative may be available to ensure wildlife taking is 
minimized. 

3. . All refuge gates shall be closed and locked upon entering and leaving refuge property. 
Re~ge gates shall not be left open or unlocked for any purpose. 

4. Entrance on the refuge is for official use only. Personnel shall not enter the refuge 
without a specific, authorized task to accomplish as agreed by the Refuge Manager and 
Commission's Project Manager. 

5. Vehicle travel shall be on designated roads only, except as agreed by the Refuge 
Manager and Commission's Program Manager. Roads that are not associated with an 
authorized activity shall not be traveled by personnel for "short-cuts" or viewing for the 
area. 

6. Refuge gate keys shall not be loaned to other agencies, companies, or persons. If there 
is a need for access by others, please have them contact the Refuge Manager or his/her 
representative. All refuge keys shall be returned to the Refuge Manager at the 
conclusion of authorized activities. 

7. No firearms are allowed on the refuge, except as authorized in writing by the Refuge 
Manager. Persons found with frrearms are subject to citation. 

8. Littering is not permitted on the refuge. All materials brought into the refuge shall be 
removed and properly disposed. Oil cans, oil filters, paper, drink cans, candy 
wrappers, toilet paper, or other garbage and refuse shall not be left on the refuge. 

9. The Refuge Manager or his/her representative shall be contacted before any surface 
work is done. This includes mowing, road improvements, digging, clearing or 
trimming of brush or vegetation, etc. The use of herbicides and pesticides on refuge 



EXHIBIT B 
Lower Rio Grande Valley NWR 
Refuge Operating Procedures 
Page 2 

property is prohibited, except approved insect repellents may be used on or near the·· 
body and clothing to repel mosquitos, ticks, fleas, wasps, hornets, bees, etc. 

10. The Refuge Manager or his/her representative shall be contacted immediately on the 
discovery of a leak, spill, break in a pipeline or canal, or any other accident or incident 
that has potential impact on the soil surface or wildlife and plants in the area. 

11. Vehicles and other equipment shall be parked in such a manner that roads and trails 
shall not be blocked. Roads and trails need to be accessible to cooperative farmers, fire 
trucks, emergency vehicles, and law enforcement patrols at all times. 

12. No permanent or semi-permanent markings shall be made on any refuge building, gate, 
post, fence, tree, vegetation, or soil by either painting, cutting, scratching, mowing, 
digging, or other method. When necessary, only temporary, removable markers (e.g., 
flagging tape, survey stakes, metal/paper tags, etc.) shall be used to mark site locations. 
Safety signs, or other signs required by law, may be posted with prior authorization 
by the Refuge Manager or his/her representative. 

13. The use of cutting torches or other open flame devices shall be used with caution and 
with proper fire precautions. 

14. Smokers shall practice caution when smoking, shall completely extinguish all matches, 
cigars, cigarettes, and pipes, and shall dispose of same in a proper container (e.g., 
vehicle ash tray). 




